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IN EXERCISE of the powers conferred on the Minister of Trade and
Entreprencurship by section 37 of the Bodswana Trade Commission Act, the
following Regulations are hercby made —

PART | - Prefiminey

I. These Reputations may be cited as the Botswana Trade Conmtssion (Ant-
Duenping {investization)) Regulations, 26025,
2. Tn these Regulations, untess the cortext atherwise reguires —

“anti-circoinvention review™ means o review undertaken in a case wiere
it ts atbeped thal an anti-dumaping duly s bring circkmyvented;

“applicant”™ means an individual SACU producer who sebmits an
apphcation on belialf of the SACU indusiry;

“ay™ moans any day other than a Satorday, Sunday or any day which is
a public holiday under the Public Holklays Act,

"deadiine” neans the final date as conuunicated by the Cominssion,
for submissions, respobses, comments and requests as covisaged
wieder these Regdalions,

e mininiis” means a margin of less than 2 per cent expressed as a
pereentape of the export price, or less than 3 per cont cxpressed
ux @ percentape of the lotal volume of imperls in a2 domping
inrvestigation;

“dumping margin® means te difference between an export price and a
normal vakhe,

"facts available™ means information it is availalie to the Conunission at
tive titne of making a determination, whether prefndinary or finai,
and in gases of non-eopperztion by an cxporter, faclts availsbic
may include, —

{e} Tor normal valoe —
{1} the price of another selfer in that market,
(i) the information contained i the application, or
(iii) any other information at the Conunission’s disposal; or
{h} lor expon prices -
{i} the information contained in the application,
{ii) the information contained in Lhe nations inport siatistics, and
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“new shipper review™ means a review undertaken o determine an individoal
marpin of domping for a new exporier or producer that did not export, and
1% not related or affilisted willk an exponier or prodocer that exported
to SACU during the original invesligation period;

“price depression™ means where the SACU indusity's ex-Tactory selling
price decreasces during an investigation period;

“price disadvantage” means the exlent to which a price of an imported
praduct is fower than the unsuppressed seling price of the like product
produced by the SACU industry, a5 measored at the appropriate point
of comparison;

"price suppression” means whete the cost-to-price-ratio of the SACU
tndustry increases, or where the SACH industry selis 21 a loss during
an investigation penod or part of the investigation pericd;

“price undercutting™ means the exient to which the price of an imported
product is lower than the price of a bike product produeced by the
SACU industry, a5 measured al the appropriate point of comparison,

“price anderteking” means a pledge, guarantes or commitment by an
exporier toincrease the exporl price of the subject praduct or to cease
amy export to the SACLT at 2 dumped price;

“guestionnaire” means a set of questions crafred for the purpose of
extracting inlormation rclcvm__;&\l_p an investigation,

‘related party” means a party degited to be related to another parly
for porposes of an anti-dumping irvestigation, and sales may be
constddored nol o be at ann’s length where —

fa) one party directly or indirectly vwns, controls or hokls five por
cent or 1nore of tie equity shares of the other party,

/) one parly has the power to directly or indirecily nominate or appoint
a director {o the manzgement of the other party;

{c) one party is an officer or director of the ofher party’s business;

fad} hoth partics are legally recopnised partners in business;

fe} one party is employed by (he ofher party,

{f} botl: patties are both directly or indirecily controlied by a third
PorRON;

fe} bolh parties together directty or indineetly comtral a thind porson;

ffi} Doth parties appear ta be related by virue of the parties conduct;

fi} hoth partics are blood relatives ot are related by martiage, commion
law partnership or aduption, or

ff} ihe parties relationship is atherwise of such a nature that trade
between (he parties cannol be regarded to be at arm’s length;

*SACU industry™ means the domestic producers in the SACU who produce
like products or those producers whose collective cutput of the
producls constitutes & major proportion of the total domestic
production of those prodocts,

“sinple investigation pliase” means a preliminary assessment undertaken
by the Commission which is foliowed by B recommendaiion to the
SACL Tariff Board wilhout following the investipation process under
Part 1 of these Regulations;

“subject product™ means & product under consideration or iirvestigation
in the application for investigation,






{f} the gante and address of each person the applicant belicves sells the
allegedty dumped product, and the propartion of tofal exporis to SACA ] the
person accounled for duting the most receat 12 months period;

e} the evidence with regard to the cxistence, anmant amd sature of the
demping; and

{iry the evidence that the ableged injury to a domestic industry is cavsed by
duniped Lnports,

& {13 The Commission shiall within five days of receiving an application

ander remelation £, scknowledee in writing, receipt of such application.

(23 Fhe Comvmission shalk by way of acknowledpentent Tetter commumicate
to the applicant the neme and contact details of the assigned lead investipating
officer.

7. () Upos receipt of an application for an investigation, the Commission
shatt wysess the applicatios and may decide that such application is deficient
where —

fej theapplication is not in the maner and format set ont by the Conumission;

b} therequired infurmation uaderregation 5 bas not been provided in Foll; and

fe) the application contains confitdential information, and the applicant has

failed to provide & aon-confidential verston b accondance with regulation 9.

{23 The Commission shalt in the case of a deficient application, islorn
a0 appiieant in writng, within Hve days after the assessment, to rectify the
deficiency by providing more information witiin the time provided by the
Conunission,

{3y 'The applicant shall submir the covrected application in gccottance with
regalations 4 (3} and 5.

f43 The applicant shall provide the information reguired vnder regubation S
by the Commission wititin 4 days of request, and in the event the applicant
fails to pravide the requested information within the sef Gme, the Commission
shall exercise its discrefion fo regand Bhe application as materizlly deficicat and
rejeed the application.

K. {t} An applicant who applies for an investigatios shatl submit such
information as is reasonabiy avaitehic on the price for g ke prodoct sold in the
coury of oripin or of expor.

{23 For the prpose of subregulation (1), the Commission shall consider an
mvoice indicating the price, gaote for domestic sales of alike product, price lists,
international publications or any ather reasonable proot of such domestic price.

{3y Where e price under subregnlation {1} 1s not available af the same level
of trade ax for exporl purposes, the applicaot shall in the application indicste
reasonable adjusiments to aflow the Commnssion {0 compare the submilied
nonnal vakue and the submited expost price.

{4 Where the domestic seHing price under subregabation (8 is not reasonably
available to an applicant, the applicant shall stale such applicant’s cllort to ohtain
such price, and where the applicant is unsuccessinl afrer having undertaken
reasonable cliurs L oblain a domestic selling price, the applicanst may sabenit
itformation in respect of norntal value -

fa) by constructing snch vakue: oo
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{0} The Conunission shalf give its decision naider subregulation (5} in witing
amdk stake reazons for snch & decision.

{7} The Commission may disregand any information indicated to be
confidential that is not accompainied by a nos-confidential sminary as required
under subregulation (1),

(8} A paty who s not salisfied with the decision of the Comnission fo
disregrrd miry information indicated te be confidential, may appeal to the Minisier
wilbin 14 days of reccipt of the decision.

{9} The Commission may not discegard any tnformation indicated to
be confidential wntil the Minister deterniines the applicalion made under
subregulative (8) or untif the 14 days have clapsed with no apphcation being
made to the Minister,

1&. (1) The Chief Executive Officer shall evaluate an application for an
investigativn and where the Chicf Excentive {Mheer nejects the application,
the Chief Execitive Officer shall pottfy the applicant of the reasons why such
application was rejected.

{2) The Chicf Executive Dflicer shall nolily the applicant of the reasons for
the rejection within seven days of the Chiel Executive Officer's detetininntion.

{3) Where the Chief Executive Officer approves the applicatton, the Chief
Lixcewtive Officer shall submit a prefiminary recommendalion to initiate sn
investigation fo the Board.

{#) Where the Board, nsing the information reasonably available delermines
that -

fa) there is insuflicient evidence of dumping, injury, or cawsal link;

£ the volome of imporis of the sllegedly dumped product from & country

into SACL is negligible; or

fc) the dumping maigin is de mininis,
the Board shall not awthorise the Chiel Uixecuive Officer Lo carry onl the
investigation,

I1. The Commission shall, before the initintion of an investigation, and afier
a verification of the SACU industry’s injury information, notify a represeatative
of acountry of ongia znd of export that IThe Commission has received a properly
docunented application for an investigation.

12. {1} Where the Board approves a recommendstion to iniliale an
invesligation, the Commission shal —

far} inform any known interested party of the hiitiation of the  investipation;
and

f#} supply such party with all relevant documentation inclusive of the non-
confidential version of the application, vnless the mnber of interested
partics makes it impracticable 1o supply the parties with the relevant
documentstion,

{2} The Board shall canse a public notice initinting the investigation to be
published in the Gazeffe, inovder o allow an intezested pary to make comments
on the application within 30 days,

{3} The notice referred to in subrepulation {2} shall incinde —

fr) the name, address and welephone nomber of the applicant;

{h) thensure of the apphication and the reference number of the application;

{r} thename and contact detaits of the desipnated lead investigating officer;
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FART FH — frmvestigaiton Process

16. £ The Comumission shafl, upun acceptance of a written application
under regnistion 4, initale an investigation.

(2} Notwithstanding sobiegnlation (1), the Commission may initiate an
investigation without having received s written application for the initiation of
such investigation.

(3} The Commission shall indiate an investigation under subregukation (2},
where the Comutission has sufficient evidence of duniping, injury or 4 eawsal
tink £o pastify the indttation of such investigation.

{d} Atany stape of the mvestigation, the {Cunmission may request or gather
addittonal information.

{5} Where the Commission daring its investigation finds out that the subject
praduet is imported vader 3t subheadiog not initiadly indicated to be in the
seope o the investigation, te Commission may lnclude the imporks of such
subiject product in the Commission’s Infury analysts,

7. The Commission shall conclude an investigation within one year after
imitiztinn of such investipation, snd the investipation may be extended for a
peried of not more than six months,

18, ({1} Where an interested party wishes Lo be represented by an outside parly
t1e an investipation, the interested party shadl provide the Commussion with &
tetter of appoiatment of the interested party’s representutive,

£2) "Fhe letter of appomtment ukder subrepplation (173 shall —

{e} deiail the identity of te representative, the scope and duration of the

representalion;

{b} besipned by the hghest level of avthority or an authorised repeesentative

with proof of avthorisation; and

{e} be submitied together with an application under regolation 4.

(3} Where any intorested pany wishes to tenpinate o representation vadey
setwegaiation (1}, such party shali provide the Commission with a fetter to this effect
andt the ferter shall comply with the Tequilernents under subregabation (2) {(h),

{d} Where an interosted paty has appointed a representative, comnmunication
between Ihe Copwitission and the mterosied pary shall be throuwgh the appoinred
replesentative.

{3} Motwilhstending subrepulation {d), the Commission may commnanicate
direetly with an interested party.

19. {1} The Comrmission shall provide a Falr opportanity for any interested
party concerncd o defend the party's interests during the period of investigation
and the Commission may, npon regucst, habd o kearing for the interested party
to present the inierested party’s viows imd argumesls.

(23 Any interesied parfy mray preset oral submissions dining e heating,

{33 The interested party shatl within seven days of the orad hearing, reduce the
information presented durtneg the oral hearing to writing and  nog-confidential
version of the information shall be placed on the public file,

(4 Where tie interested party {ails W swhiir the written araf sulumissions in
accordance with subregutation (3}, the Camnission shall not consider the oral
subnissions woder subregulation {2).

{3} Whore a party requests for an vral hearing, such party shalt indicate the
reasons for rot velying on weillen submissions onldy.
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(6) The Commission shall have a discretion to reject a request for an oral
hearing where thc Commission determines that —

(a) substantially similar information has already been submitted in written
form to the Commission;

(b) written submission, in the Commission’s view, adcquately sets out the
matter intended for an oral submission; or

(c) the submission would unduly delay finalisation of the investigation.

(7) Aninterested party requesting an oral hearing shall at the time of request
provide the Commission with an agenda for the oral hearing.

20. (1) Where the Commission has made its preliminary findings, the
Commission shall publish a preliminary rcport in the Gazelre.

(2) The Commission shall make available a non-confidential report within
seven days of the publication of the Commission’s preliminary report.

(3) The preliminary report shall contain the following —

(a) the identity of the applicant;

(b) a full description of the product under investigation;

(¢) the date of the decision of the Commission to initiate the investigation;

(d) initiation date and notice number;

(e) the date of the preliminary findings of the Commission on dumping and
injury;

(/) the margin of dumping;

(g) thc methodology used by the Commission to determine the margin of
dumping;

(h) the injury factors considered;

(i) the causality factors considered; and

(j) the Commissions finding.

(4) The preliminary rcport shall while preserving the requircements of
confidentiality contain relevant issucs of fact and law considered by the
Commission when reaching the Commission’s preliminary determination.

21. (1) Aninterested party shall within 14 days from the date the preliminary
report is made available, make comments to the report in writing.

(2) The Commission may grant an interested party an evtensicn on the
deadline under subregulation (1) where such interested party shows gnod cause
why an extension should be granted.

(3) A request for an extension to the deadline shall be made in wntmg at
least seven days prior to such deadline, and the request shall contain a proper
motivation for the request.

(4) Other than under subregulation (5), the Commission shall not accept any
new information after the Commission’s preliminary finding.

(5) Where an interested party has submitted a deficient responsc, and has
addressed the deficiency prior to the deadline under subregulation (1), such
interested party, may subject to the discretion of the Commission and the
requirements to finalisc an investigation timely, be deemed to be a cooperating
party, and the Commission may consider the party’s information in the
Commission’s final finding.

22. (1) Upon conclusion of an investigation, the Chicl Exccutive Officer shall
submit recommendations (o the Board in terms of section 31 (6) of the Act.



2y Upon receipt of tie reeommendation under sobregulation (1}, the Board
shall mmake a determination regarding —

fee) whether o demping masgin exisls regarding the subject products, and

the antownt of sech marging and

{i) whether —

i) the subject product s through the effects of dumping, ciusing ot
threatening (o cause material prejudics to the SACT industry in
producing like products, ot

{it} the subject product is thrwugh the effects of dumping, matesialky
impeding the establishment of the SACU industry,

£33 Wiere the Boand makes a negative final determination, the Board shall
canse Lhe Commission to tetminate the investigation and publish 4 notice of the
negative determination and the reasons for the ficpalive determination.

{43 The Commission may, where an applicant requests, grant the SACU
industry an vral hearing to discuss the reasons for rejecting the application.

{5) Where the Board makes an affirmative determination, the Board shatt
recommend to the SACU Tariff Board for the imposition of an anti~lumping
duty on the subject product which s being investigated.

(6} The reconunendsation under subrepubation (3} shall be accompanicd by
ateport which contains the following —

fa} 1he wdentity of the applicant;

{&) afull description of the product under investigation;

{c) the initiatiom date and notice menber:

{ef) the margin of domping;

fe} the methodology uscd by the Commission W determine the margin of

dumping;

(f} the injury factoss considered;

{g} the causality faclors considered; and

th) the Board’s linding,

{7} The report shall while preserving the requirements of confidentiality,
cunian relevant issves of fact and law considercd by the Board in considering
u recommendation to the SACH Tarff Board,

23, (1) An applicart may withdraw an application st any time after an
investigation has been iniliated, and the Commission shall terminate Lhe
investigrtion. :

{2} Where the Compnission determines that it is in the public iverest
continue an investigation, the Commission shall nol withdraw it application
and such investigation shat be continued.

24. {1} The Comnussion shall terminate an investigatiun al any time wihere
the Commnission is satisfied that there is insufficient evidence of dumping, injury
or causal link,

{2) The Commission may tenninate an imvestigation where the Commission
delermmines that the dumping margin is de minintis, the volume of dumped
tmports, acteal or potential is negligible, or the injury, is negligible.

25. The Comntisgion may,in defennining whether a product has charcteristics
closely resembling those of & product under investigation consider —

fa} the raw materials and other inputs vsed in producing the product;

fir) the production process;
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Determination

(c) the physical characteristics and appearance of the product;

(d) the end-use of the product;

(e) the substitutability of the product with the product under investigation;
() rariff classification; or

(g) any other factor proven to the satisfaction of the Commission to be relevant.

26. (1) Where an industry involves a large number of producers, the

of normul valve  Commission may determine support and opposition by reference to the largest

number of producers that can be reasonably included in the investigation, or by
using statistically valid sampling techniqucs based on the information available
to the Commission at the time ol its finding.

(2) Where there is no sale of a like product in the ordinary course of trade in
the domestic market of an exporting country, the Commission shall determine
the normal value of the investigated product.

(3) The Commission shall consider a domestic sale or export sale to a third
country to be not in the ordinary coursc of trade if the Commission determincs
that such a sale —

(a) took place at a price below total costs, including cost of production and
administrative costs, selling, general and packaging costs:
Provided such a sale took place —
(i) in a substantial quantity equalling at least 20 per cent by volume
of total domestic sales during the investigation period, and
(ii) over an extended period of time, which period shall normally be
one year, but in not less than six months;
(b) was made to a related party; or
(c) does not reflect normal commercial quantitics.

(4) A domestic salc of a like product shall be considercd a sufficient volume
to determinc a normal valuc if such sale constitutes 5 per cent or more of the
sales volume of the product to the SACU.

(5) The Commission may deem a sale representing less than 5 per cent of
the export sales to the SACU to be sufficicnt where such sales are of sufficient
magnitude to provide for a proper comparison.

(6) Where the product is not shipped directly from the country of origin and
the product is exported to the SACU from an intermediate country, the price at
which the product is sold from the country of origin or export for shipment to
the SACU may be compared with the comparable price in the country of export
or of origin.

(7) An export may be deemed to originate in the country indicated —

(a) on the certificate of origin;

(b) on the bills of entry; or

(c) in the import statistics provided by the Botswana Unified Revenue
Scrvice.

(8) Wherc the number of producers, exporters, importers or types of products
is large, the investigation may be limited to a reasonable number of parties or
types of products by using —

(a) the largest percentage of the exports from the country in question which
can reasonably be investigated; or

(h) asample that is statistically valid on the basis of the information available
to the Commission at the time of the selection.



{9} Whoere the Conumission decides to limit the Conbmission’s investigations
under snbregulation (8}, any selection may be made afler there has heen
consuitation with the relevant cxporter.

{HY) Where the Commission las [hmited its Investigation, the Corunission
shall pevertheless detenmine an individual margio of dumping for any exporter
or foreign producer ot indtiably selected, who submits the necessary infonination
in time Eur fhat information to be considered swith the inlormation of expoelers or
prodacers selected, except where the number of exporters or producers s barge
and an individoal examinstion woukt be snduly modensome to the Conumission,

27, (13 Where the Comunission constructs a normal vabiee, the Commission
may do 50 on any reasonabie basis mcloding, -

ferd the cost of the producer or exporter concemedt,

i} the cost af another producer in the same countey,

fe) the information comtained in the application; or

fely any other infoneation & the Commission’s dispasal,

{2} The cost buidd-up shall include —

fa) cost of production;

b overhweads,

fe) selbing, general and sdministeative costs;

{d} any other costs deenmed necessary by the Comenission Lo compare the

comstrocked normnel vabue Lo the export price; and

{e} areasonable profir,

{3¥ The nonnal vakhee under subregulation (1) skatl be coastructed oxing the
proditcer’s own costs and prodid:

Prosvicted Ehat such cost —

{u} refects the actuat costs of the product;

i 15 Generalty Accepted Accounting Praclice (GAAT) consistent; and

fei i hisrosically hased,

{4) The selling, peneral and administeative cxpenses wnder subreputation (2)
shali be determined - -

fa) with reference fo the product nnder investigation; or

fh) in the absence of information in terms of paragraph (e) -

(i} with eelerenes (o the average of such expenses incurved by other
sellers in rrat market,
{ii} witteference o the narrowest range of products that are identilied, or
(Hi} on any afher reasonsble bosis.

{5} The reasonable profit marpin that is incloded in the constructed normail
vahe shall be determined with relerence o —

fa} the aclual prolfit realiscd on e sale of the prodoct under investigation;

i) the acrual profit vealised on a sale of the narvowest range of producis

that can be tdentified;

fo) the average of such actoal profit reatised by another seller om o sake of

the sume category of products in that nrarket where the profit margin
cannot be properly isolated rom the information kept by the produecer
under investigation; or

{d} on any other reasonable basis:

Provided thar the profit included shall be based oat the actuat profit realised
ot sates before extraordinary items, Interest, {ax and any ather circumstances
that may affect sach profit margin.
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{7} The Commisston may comstruct the cxport pice on any teasonable basis
where -

fa) \he impoited product is not resoid;

fi) the tported product is aat resold in the same condition imported; or

fc} inlormation g the resale price s not available.

(8) For purposes of this segiiation, "constructed exporl price™ means a price
which i calodated whete there s ae caport price, or whese it appears to the
Commission thal the expott price ts nmrelinble.

30, (E) The Commission shabl make ap adjnstieent in cach case, on its merit
for differeaces which aficet price comparahility @ the fime of sefting & price,
inchuding -

fa) conditions and teims of trade;

fh) taxalion;

f] levels of trade;

fef} physical characterisiics; and
fe) quantity.

(2} The Commission shall vegoest the adjnsiment in the interested party™s
original response to the relevanl questionnaire, and ihe adjustment shall be —

fe} substantiabed;

fh} verfiahle;

{ej directly related to the sale under consideration; and

e} clearty demonstrated to have attected price compaability at the time of
sclimyg the price,

{3} The Commission shall make a comparisosn between the normal value and
the expoat price at Bie ex-{actory level and between  sale at the same level of
trade, such as af dishibutor, wholesale or retail level,

{4} The Conunission shalf make the comparison under subregulation (3} on
the sane lerms of rade, including packaging, 1esms of delivery and payinent
lerms,

(3} The Commission shatf make the comparison bebween the normal vilue
and the sxpodl price R @ weighted average o weighted average basis, but
such comparison may be made on a transaction-by-transaction basis where the
circhnisiances require such comparison.

{6) Where the Commissiun finds a patiern of an export price which differs
stpnificantly amang different purchasers, regtons or time periods, a normat
valne established on a weighted average basis may bo compared 1o « price of
an individoal export Eransaction.

{7) Where the Comnussion has determined tire magin of dumping, the
Conunission shal indicate reasoas lor its decision in aft subscguent repons,

3. (I Where a price cuomparison Tequires a conversion of curiency, tie
Caommission shall mike such conversion based on the rate of exchange o the
date of sale,

(23 ‘The date of saie shall be the date of contract, purchase order, order
confirmation or invoice, whichever establishes the material terms of sale.

{3} The Conumnissiosn sitall not take into accomyt fuctuations in exchange
Tates.

32, {1} The Commission shalt deterntine a domping margin for each product
nnder investigation.
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35 {1} Fhe Commnission shall ot indtiste an investigation on the basis of &
matens retardation of the establishinent of SACU industey, nnless the industry or
proposed industry bas supplied the Cormonission with 1 comprehensive business
plan indicating the establishment of such inclustry in the absence of dumping.

{2) The Commission may request a provisional payment or recommend an
andi-dumiping duty where the establisracnt of such SACEH industry s materialby
relarded by duemped fmports.

{3} Where significanl progress has nor been made to establish an industry in
accordance with subreguiation {23 within one year following thw tmposition of
an anti-dumping deaty, the Commission may secommend that the anti-dumping
duty be withebrawn,

s, (1) The Commission shaff determise whether there 15 a cansab link
between dumping and the materiad injury snder regulaiion 33,

(2} The causal ink between the dumped imporis and the injury 1o the SACH
industry shall be based on a examination of relevant fackors including -

fa) the change movolne of dumped impoes, whether absolute or relative
tu the production or conswumption in the SACEH market,

{&} the price undercntting experienced by the SACU industry in relation (o

the imported product

e} the murked share of the dumped import,

{d} the magnitnde of the mapin of dumping; and

{ej the price of the uedemped tmport available in the market,

{3} The Commmssion may curntdatively assess the effect of the dumped linport
only where the Commission (ads that coimulation is appropriste in-ligit of -

fed compeittion belween trnports from difterent countries,

6] competition between the imported produces and the SACU like products;

fc} the imiports from the conndries are not negligible; and

fefl the margin of damping is bwo por conl o more when sxpressed as 3

pereenlage of the expor price,

(4] The Convnission shatl examine asy known factor ather Ehan the dumnped
import which at the same time is njurng the SACH industry, and any other
injury cawscd by such lactor shalt not be attribuled to the dumped imports,

{5) The factors that may be relevant uirder subreguiation {4) shalt inchede —-

{er} the volume and price of imporls nol sobd 20 8 Eemping price;

fh) the cantraction in demand or changes in the patterns of constnption;

fc) the trade restrictive practice and compelition between the forcign aud

domnestic producers;

fell any development in lechnology;

fe} the expor performance and productivity of the SACU industry; and

{fi  aaty other factor affecting the SACU prices.

37, (1) The Commission may apply the tesser duty rule where both the
covesponding inpoter and exporter hiave cocperated flly.

{23 Forpurposes of this repulation, "lesser duby” means a provisiona] paymend
or anlt-dumping duly imposcd st the lesser of the mangin of dumping or the
wragm of mpury, and is deemed by the Comutission to be sufficient to remove
the injury cansed by the duniping,.

A8, {1 The Commission may, during the course of an investigation, satisfy
itsett of the wcearacy of the information supplied by an Interested party by
conducting a verification as the Commission may deems necessary.
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{4) Where an exporter has submifted a deficienl suhmission hy the set
deadiine, the Commission shall disrepard the exporter’s information for the
purpose of the Comnssion’s prekiminary {inding,

4i. {1} The Commisston shat not recommend an imposition of o provisionat
measure witkin fess than 60 days after the initiation of an investigation,

{2} The provisional measure imposed under snbregilation (15 shall not be
applied for a period excesdimg six months, and such period may be extlended to
nine mowths,

42_ {1 A definitive apti-demping doby shab? reasin i place for & period of
five yemrs from the dare of publication of the SACLH Council™s final decision
unless otherwise specified, or reviewed by the Coannission prior to the fapse
of the fivesyear period.

(2} The definitive imti-dumpirg duty may be imposed with refroaciive effeut,

43. {I) The Comntssion may suspend or tevitinate the proceedings where an
expurier has made 4 satisfactory price underiaking Lo revise the exporter’s prics
or to cease any export lo the SACL at a dumped price so that the Commission
is satisfied that dumping or injorious effect is eliminated:

Provided that the Commission as made at east a preliminary defermination
tn the malter,

{2) The Conunission may decide oi the irformation ko be submitted in respecy
of the offering and maimtlenance of & price underaking, and way teemimatc a
price indertaking if the set condiliuns are not met.

(3} The exporter shall maintain the price vndertaking for a reasonable period
of time which is sufficient to climinate the inargin of dumping.

{4} The price undertuking by the exporler may nat he accepled if the
Cosrunission considers the price nndertaking’s acceptance impractical, such
a8 where the number of exporters is oo great, or {or other reasons, includine
reasons of general pakicy,

#4. {i} A price increase vider an nndertaking shall not be hipher than the
amaunt by witich a normal vaiue exeeeds an export price o eliminaic a margin
of dumping.

{2} Where the Comuntission declines to accept a price undertaking, the
Cuoromission shali -

fa) provide to the exporier or, where appropriate, the Government of the

exporting conntry that offered the vndertaking, the reasons for the
Commission s decision; and

fb) provide the exporler ar Government an opporlunily Lo make writicn

conunents o the decision,

{3} The Commission may reguie from any exporter o Goveshment, from
which ap underlzking has been aceepbod, peaodical information relevant (o the
fulfitment of the vndertaking, and o pennit verification of any peninent dats.

45 {1} Where the Commission accepls a price ubdertaking, the Commission
shall by Notice in the (Fezere publish such decision and the Matice shal inchude
the noi-confidential pat of the price nndertaking,

{2} A copy of the Notice ander subregofation (1) shail be lorwarded 1o the
Governmentl of the country of the products which are the subject of the price
undertaking, and to any other interested party.

d6. Motwithstandiog the fact that a price undertaking hns been accepted, the
Commission may upon requesi by an exporler, or where the Comnission tinks
© fit, complete an investigation.
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(73 Failure by an interesked party to comply with this provision may eesult
in the subinission being regarded as deficient.

PART ¥V — fivering Review

51. The Commission shall consider an application for an inlerim review
under regulation 48 {1} (@) 12 months after the publication of SACH Counci's
fimal finding in the origioal investigalion or the provious revicw.

82, {13 The Commission shatl onkby inftiate an interim review il the
paily requesting suclh inferiin review can prove that the circumstances fave
sigmidicantly changed.

(2) Where an interested party has not cooperated in the Commission's
investigation that led to the imposition of the anti-dumping duty, and such
inerested parly is subscquently willing o suppty such Inlonmation, such change
in disposition shall not qualify as significantly chanped circimstances,

(3} An interested party shalf uer be prechnded by the Comenission {rom
Feguesting an inkerim revies simulancously with @ sunset vevicw i arder to
expand or Himit the scape of application or tevel of iny anti-dumping ey,

53, (1) An inkerim eview shalf consist of o single investigation phaze,

{2} The Commtssion may vertfy such informalion s the Commission deetmns
Aecessary 1o confirm the aceuracy and adegquacy of the informatian submiteed
by any interested party,

54 {13 The Comanission's finl finding shabl be inthe fomm of a necommendation
to the SACH Tanl Boardd anc may result i an increase, decrease, withdrmwal or
reconfinmation of an existing anti-drmping duty.

{2} The SACT Councii may increase, tdecrcase or confirm the scape of
application of such anti-dumping duty.

PART VI — New Shipper Review

S5 {10 An cxporter that did mol exporl 1o SACU during an mvestigation
period for dumping muy reques] a new shipper review,

{2) The exporter requesting a new shipper review under subregniation (1)
shali provide sufliciest infoemation o prove thal the exporter s not rebaked o
any party fo which an anti-dumping duly was applied,

{3 The Commission shall not consider a request for a new shipper review
betore a definitive ant-dumping duky has been imposed.

56, (I} A mew shipper shatk -

fu) provide the Conunission with fisll inforimation on the normat valve, expost

price and any oter imformation deemed necessary by 1he Commisston; and
ffr) suhmit such mfiomation i forma o be determined by the Commission.

(2} Whete a new shipper has not exported any product to SACU during the
pueriod wader review, the new shipper shal provide the Comemilssion with the
requited imftwmation in the foam to be detenmined by the Commission,

57, {1) An anti-dwmping énty in respect of a new shipper shall be withdrawn
stmudeaneaisly with the mitiztion of 8 new shipper review,
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63, () A sunset roview shall consist ol 2 single investigation phase.

€23 The Commission nwy verily such informaltion as the Commission
deems necessary, to confirm the accuracy and the adequacy of any information
submilicd by any tnleeested party.

6d. (1) Afver the publication of a Notive under regubation 101, the SACU
industry shali indicate whethier the SACU industcy shall request a sunset review
Ly he vndertuken.

€23 The SACU indusiry shall provide the Commission with detadled
inforenation in the mamner provided by the Conunission, indicating the likeliiood
of 4 conlinustion or rechrrence of dumping and imjory in the event that the anti-
dumping duty s removed,

{3) Where a sunsetreview has been indtiated, an exporter or a forelgn producer
shalt he reguired to submit information in the required format 1o enable the
Comuniission to make a finding on the dumping,

{47 An exporier or a foreign producer shatl not be precloded from supplying
any other information hal seeh exporter or farcign producer may deem relevant,

{57 The Commission may requite an imporier (o supply any infurmation the
Commission decms necessary, and such linporter shatt not be precluded from
suppiying any olier information that he or ske may deein relevant,

65, {1) Where the SACY industry does nol regguest s sunset review, or doces
nol supply he reguived Information within the set deadtine following a Notice
pubkishizd tn dhe Gegere, the Comenission shal reconuend that the anti-dumgping
cuty fapse on the date tindicated in such Notice,

{2} Where the SACU indostry iwas provided the required information, and an
exparker or Foreipn prodiacer dues not cooperate within the set time frame, the
Comumission wmay rely on the facts availsble o reach the Commission’s final
decision.

i, The Commission's recommerndation 1o the SACU Tari{f Board may result
in the withdrawal, amendment or reconfirmation of the orginal anti.dumping
chuly,

PART VI — Amid-Circimventian Review

67, (E) Other than circamvention undee subregnlation (2} (o) and (),
circumvention siall be deemed fo take phace where ape or more of the {fuHowing
conditions are met —

fa) =change in the pattern of trade between tird cowttiies and Botswanaorthe

coifnon customs aren of SACLH which results from a practice, process
or work for which there is no or insufficient canse or economic
justification other than the imposition of the ani-dumping doty;

b} remedial effects of the anti-dumping measure are being undermined in

termis of the volumes or prices of the products nnder investigation; or
fe) dumping can be fuund in relation to sorinal values previcoshy established
for the like or similar products,

{2} Forporposes of auli-ciretinvention, tiie following types of circumvention
shall be treaied scparatehy -

{ar) improper declaratton of —

{1} the valoe of the product;
(1} the arigin of the prodoet; or
fiii} rhe natore or chissification of (he product;
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{11 For the purpose of this sepwlation, “wssenshly™ means (o fit topether
semirate conponent parts of the sabject produc,

68, (E) An anti-cirenmveniion review shall consise of a sinple vestization
prhase.

{2} Where an anti-vircuntvention review ks lodged with the Commission prior
to or within one year of publication of the SACH Cosneil's final determination,
the SACH industry shall not be reguired to update the SACYH industry™s njury
infonination.

{3} Where an anti-ciroumvyention seview is lodied with the Commission
prigw B0 oor within one year of the publication of SACU’s Gaal finding, and in
refation 1o any clrcumvendion i regukation 87 {2) {0, (), (), (e}, () oF {23,
the Commission may use the normal value proviousty established to determine
the marpin of duimnping vatil such Bme as the exporter or {foreign producer has
sukbenitied proper imformualion,

{4) Where o velevant interested pary hus not submitted appropriate
information before the sel deadbine, the Conunission shaft inake iy decision
an the basis of the facts wvaikable,

{5) Where there is 4 deficient response, an interested party will reccive
the opporanity to addeess any deficiency within & reasonable time and such
addiftonat informmation shall he raken inko considerution by the Connnission in
its determination,

6} Tnoan anti-curcumveation toview igvobying absorption, the Commission
raay construct the cxport price from the first potnt ol vesale by subtracting soch
cosls us were indicated in the original investisation,

{7y The Commission mway comeliret a verification where the Comniission
deetls necessary, to confinm the accaracy and the sdeguacy of any information
subsnilled by any Jnterested party.

69. (1) The SACU industsy or nther intevested parly shall provide the
Commission with such information that is reasenably avaitable 1o i to indicate
that circumvention is faking place.

{21 Any reguest by the SACU industry for an anti-circlmyvontion roview
shali mclude information of the specific type of circrugvention that is alleged
Lo take place.

{3} FThe Commission may reywire any inrerested party Lo submit sach
imformalion as it deems necessary o properly cosduct an ani-cirommyention
review,

(4} Whoere an interested party against which the allegation is made does not
respond within the stated deadiine. the Comnission may make a decision on
the facts available Lo it,

78 Where the Comntssion makes o finding thay circumvention has taken
place, the SACT Tariff Buoard™s fina reconumendativn may resait in —

fa) the increase of an anli-dumping duty (o compensalce for the

shsption of any anti-domping duty;

fb) rhe extension of the seope of the anti-dumping duty o apply 10 parts,

components or suhstitte ke products, or new models; or
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SCHEDRULE

AppHeation fur anti-demping investigation
{repulation (23}

BOTC

Botswana Trade
Commission

APPLICATION FOR FIE INITEATION OF AN ANTI-DUMPENG
INVESTIGATHIN CONCERNING IMPORTS OF

{insez1 prodact)

PRODUCT ORIGINATING IN OR EXTORTED FROM

finsort comitry/ies)

APPLICANT:

(insert name of company Eling the applleation)



1. Introduction

1.1

12

This questionnaire should be completed by an applicant alleging that dumping
of a particular product is causing material injury. It is important that the applicant
provides all the information requirced in the prescribed manner.

When completing the questionnaire, please read all the instructions carefully.
You should be aware that your response to the questionnaire and any subscquent
additional requests formulated by the Commission will constitute the basis of
which preliminary and final findings will be made regarding the investigation.
Non-submission of all rclevant information or the submission of incomplete
information can have unfavourable consequences on the outcome of the
investigation. In this respect, it is essential that your response to the questionnaire
is accurate and complete as possible and should attach supporting documents. Do
not leave any question or scction blank.

2 Purpose

The purpose of this questionnaire is to help the Southern African Customs Union
(SACU) industry bring together in a concisc and logical form the information needed
by the Botswana Trade Commission (Commission) to obtain information deemed
necessary to decide whether or not to initiate a formal investigation and will also
serve as a basis for further investigation.

3. Legal framework

3.1

32

33

Anti-dumping investigations are conducted in terms of (i) the Botswana Trade
Commission Act, which mandates the Commission to investigate allegations of
dumping within the Southern African Customs Union (SACU) and (ii) Botswana
Trade Commission (Anti-Dumping investigation) Regulations (ADR) which
provide for the manner in which the investigations are to be initiated and
conducted.

Being a member of the World Trade Organisation (WTO), the Commission shall
act consistently with Article VI of the General Agrcement on Tariffs and Trade
1994 and the WTO Anti-Dumping Agreement.

This document is available at www.botc.org.bw

4. Submission of Confidential Information

4.1

(N

If the responsc (o the questionnaire is based in part on confidential material,
it shall contain a non-confidential version of the confidential material together with
an cxplanation of why it is confidential.

A person may, when submilting information to the Commission, identify information
that the person claims to be information that —

(a) is conlidential by its nature; or

(b) the person otherwise wishes to be recognised as confidential.



(2}

42

A person naking a claim in terms of subparagraph {1 shall sepport that claim
with —
fa) o wiritten statemnent in the prescribed form —

(1} explaining, in the case of information that is confidential by its nature,
how the infonnation satisfies the requirements set out in the definition
ol “information thal is by natare confidential” in paragraph H2); or

{i} motivating, in the case of other nformation, why that information should
be recapaised as confidential; and

fb} either —
(i} & written abstract of the information in a non-cosfidentizt form, or

(i} aswoun affidavil setting out the reasons why # is inpossible to comply
with subparagraph (i},

These sumimaries should be insufficieat detsit to permit a reasonable understanding
of the sabstance of the tnformation submited i confidence. Therefore, where
confidential and non-confidential versions are supplicd, parties shall —

{a) indicate where information has heen omitted in each case,

{b) provide reasons for confidentinlity in each instanee;

{e) provide a summiary of the confidential information which penmits a reasonable
nnderstanding of the substance of the confidential information in cach
instance; and

fd} where infonmation is not susceptible ko 2 non-confidential summary, indicate
this in each instance and provide a sworm affidavit setting out the reasons
why the mformativn is not susceptible to sturbarisalion.

The Commission will not accept as duly completed any response to its questionnaires
wnless a proper non-confidential version has been submitted. I the Comunission finds
that a request for confidentiality is not warranted aad if the (orcign manutsciurerf exporter
is cither unwilling to make the information pubhic or i suthorise its disclosnee in
summarised format, the Commission will not consider such liforniation in determining
the findings of the investipation.

General

El

1.2

Foreign manufacturers or expoiters shall provide Tabl 2nd accurate iformagion and
provide supporting documentary cvidence. The Commission will aot consider
nasubstantiated information, At cost related informetion shouid be recuncilahie
{0 the nancial s{atements of MaRagement aceounts,

Piease trke ntobe tyat the rules melating e eonfidential information and the subemission
of non-confidential verstons of your responses applies Ly all curmespundence, which
unless clearly indicated to be confidential and filed tugether with o noa-confidential
version, will be placed on the public fife and be made avaiiable to other interested
patties.






L.} Fhe Commission has authority to verify any information provided in response to
the questionnaire or any subscguent infurmation provided.

112 The investigation is 1o be conducted in English and therefore only nformation
for which as Enghish version or transkation is provided will be considered in the
invesligation.

L3 Inthe event you encounter any difficulty in ierpreting the infunmation requested
i (his guestionnabie, contact can be miade fo the officers in charge of the investigation.

GLOSSARY

AbR Anti-Dumping Repulations

Amti-Dinmpinig Apreement Agrecment on Tmplementation of Article VI of Generat
Agreement ot Tariffs and Frade 1994

Connitission Botswana Trade Commiission (BOTC)

BOTC Act Botswana Trade Commisgion At

SACH Sonthern Afvican Customs Udon {Bolswana, Lesofho,
Mamibia, Sonth Africa and Eswating)

Wi World Trade Organisation

The next paragraphs deal with spectfic information retating to the product concerned,



Al

A4

PARAGRAPH A: APPLICANT

Company:
Postal Address:
Physical Address:

Tel: ( ) Fax: ( )
Email:

Please attach a map indicating how to reach you as Annex Al.
Applicant’s production relative to total SACU production (%) is:

The applicant’s manufacturing sites are situated at:
Physical Address:

Please attach a map as Annex A2 (if different to Al)

State the names, telephone numbers of and positions held by the company’s officers to
be contacted.
Person:
Designation:
Direct line: (__)

Direct fax: (__)

Email:

*Note: The contact person should be somebody that has been involved with the completion
of the Questionnaire and that would be in a position to answer questions the Commission
might raise.

If you have appointed a representative to assist you in this proceeding, please provide
the following details about the representative.

Person:
Designation:
Direct line: (__)
Direct fax: (__)
Email:

Attach a copy of the letter of appointment, a template is enclosed as Annexure A4.1.
Alternatively, if you have appointed a legal rcpresentative to assist you in these
proceedings, attach the original Power of Attorney. A template is enclosed as Annexure
Ad4.2,



*Note: Without authonisation in accordance with template A4.1 or A4.2, the Commizsion
will only liaise with the contact person and cannot enpage in any conttact with the nominated
representative. This is 1o protect the Commission and prevent the unawthorised release of any
informeation that might be reganded ax confidentisl,

A5 Provide n diapran: of your conpany’s group strucitee and indicate the percentape

stockholdings and cross-hakdings. Altach infurmation as Anmextlare AS

Ab  Indicate alt shareholders holding more than 3% of equily in yonr company.

Mame of Shareholder | Number of shares Fercentape sharcholding

A7 Kindly include the following information:

fa}  Arlicles of Assoctation (if applicable);

(b} Company constitution {if applicable);

fed  Proofl of registration of the company with the compelent Antharities,

{d} Shareholding certificate issued by the competent authorities (if applicable);

fe)  Minutes of Board of Directors fshareholders meeting avthorising 1he applicant
to lodge the application

AR The applicant is an industrial organisation/public company/private company/closed
corparationfother {please speeify).

A% Indicate the franchise, manufacturing, Heensing, know-how, techiiology and distribution
apreements in place in respect of inputs, manafaciering and outputs, and which relals
ta the product that is the subject of this application:

Al Name the product allegediy being dumped:

Al Country of aripinfexport:

Al2  Indicate which of the following is the basis for nonnal value:

(a)} the normal value is based on domestic sales in the countey of origin;
(b} export price (o & thitd country; oF
() o constcted nomal valoe,
A3 Listihe factors in respoet of which actoal material injury/z threat of material injuryfihe

miteriat retardation of the establishment ol an industry is atleged,
()
(i)






B1.7 The following tariff dispensalion applies o the imperted product:

“Fartfl

subheading

Beseription

Upit oof
measurentent

Bate of
CUSIoms
duty

Rebate
provision lem
rkber

Rebate provision
description

BILE Imdicate iF you are aware of any passible ioopholes in the tartl classifcation,
i.e. whether the produci can be imported undesr any other rariff heading,

Substatiate your auswers to B} witiicatalogues, brochures and other literaturefsamples.






B2&

Give details of afl standardsispecilications applicable to the product concerned
in the SACU preseribed by law or otherwise

B3  Like product in (he country of exportforlgin

B21

B32

B34

B35

B3?

Give the name angd description of the product sokd in the exporting copntry -

The main raw materials/componentsfinpuis used in the production isfarc:

The production process nsed is as follows

Tie products” techmical characteristics and appearance awm as follows:

The application and end-use of tie produocly is for

The SACU like product i substitutable with the inported produet o the
following vxlent:

Enumerzte in detail any differences belween the imparted product and the
tike product sold it the country of argin andfor expot:







{02 Mame atl other praducers constituting the SACU industry concerned as provided below:

Company: Company:

Postal addrexs: Postal address:
Physical address: Physical address:
Contact persom: Contact petson.
Designation: Desigriation:
Tel:{__} Tek(__)

Fax: {___} Fax:{__ )
Emait: Lmati:

An investigation can only proceed if the application has a minimen tevel of support from the
SACU industry, i.¢. if it is brought by or on behalf SACU industry. The requirement is that “An
application shall be regarded as bronght by ot on behialf of the SACU industry if -~

fa} &t least 25 per cent ol the SACU producers by domestic produciion volume support the
application; and

th) of those producers that express an opinion on the application, at teast 50 per cenl by
domestic praduction volnme support such application.”

Without this sapport BOTC cannot accept an application for investigation. Letters of support
fur or eppesition to the application shinll be attached Lo the application a5 Annexure C2.






C5  Givedetails of the importers of the product under investigation in the following formal:

{lumpany: Company:
Postal address: Postal address:
Physical address: Physical address:
Contact persomn: Cuantact person:
Desiguation: Designation:

Tel: () Tel: {__}_
Fax:{__} Fax:{__}
Email: Email;







D35.2 Indicate tiie adjustments that need to be made to oblain a net ex-faciory level,

This should include at feast the lollowing -

{a) Transport, where sold on a delivercd basis;

(b} Paymentcosts, hised on the estimated paymeant days and the applicable

short-term borrowing interest rato in the exporting countey; and

fej Level of trade acdjustment, i the produet is not sobd on the same hasis

as the expors to SACU, e.g. adjusting back from retail o a wholesate
price.

Submit evidence substantinting the adjnstments yob have made and attach information as

Annexure D52,

D6 Narmal vidlue ather tl:an on basis of doanesiic seiling price

D6.1

b6.2

(e}

{}

{d}

te)

indivate your altempts to obtaln & domestic selbing price in the exporting
country and provide dochmentary evidence thereof,

Where lhere are no sales oi the exporter's domestic nurkel give the
reason why you belicve that tere wre no sales of the like produet in the
exporier's domeskic market.

Where domestic sales do nod allow for i proper comparisoi with the
exports to Butswana, give the reasons why you beliove that the sales
in the exporter's domestic inarket do ot abhow forsuch comparison, e.g.
it is lusignificant in comparison with {otal output,

Where vou believe that doniestic sales are nut mude in the ordinary
course of trade, i.e. made at & loss, or past or present govermnent
intervention to the effect that the novmal valne does not properly retlect the
intrinstc value of the product, submit evidence o support your view.

In any onc of the situations referred to in D6.4 provide information on one of
the following opiions as the basis for normal value —

fa)

fh)

the price charged by (he supplier concenied for exports to a thind counlry
market; of

the: constructed normat value of the like product, exported to Botswana
based on production costs in the country of origia, as far #s possible in
the forinat and detai! indicated in Annex 2.2, The cost buitd-up format
is only & puideling to indicate the Jevel of detail required by the Cosnmission,
Exchcost element shall babased on substantisted evidence and not merely
of presumptions relaling to your chwn cost informeation.






| L

D72

Give tite expott prices to the SACH of the products being the subjeet of the
application {separately for each product, where possible). The export price
shail be the price acinatypaid or paysble for the investigated product when
sold for export from the exporting country. To ensble proper comparison
with the normal value, the exporl price should be al the pel ex-faciory fevel,

Where tiiere is no export price or the mvoiced expori price appears lo be
viretiable for any other reason, the export price may be constrected, [ you
are of the opinton that the cxpoct price i3 unreliable, give reasons and sepply
the following information:



Table D7.2: Constructed export price

COST PER UNIT

Resale price of imported product to independent buyer
Less adjustments:

Transport (factory to harbour)

Harbour and other cxpenses

International freight

Insurance

Customs duty

Clearance costs
Agent’s commission

Transport to importer

Importer’s cosls
- Administration
- Selling

- Distribution —
- Profit

Constructed ex-factory export price

Supply a detailed breakdown of the cost items and provide supporting notes/evidence to
substantiate your calculation.

Note: The constructed export price may also be used if no other export price can be obtained.
D8 Price comparison

Note: For the price comparison to be fair, the export price and the normal value should he on
a similar basis and level as rcgards the physical characteristics of the product, the quantities
sold, and the terms and conditions of sale. The comparison should be made at the same level
of tradc, preferably the ex-factory level. However, if the export price and normal value are not
on a comparable basis;, allowance should be made for any differences.

If the export price and normal value are not on a comparable basis, give the following
information.

D8.1 Differences in physical characteristics.

1T the product uscd for determining normal value is not identical to the exported product
(refer to paragraph B) —

(«) list the differences;
(h) quantify the cffect of the differences on the price of the product; and
(c) quantify the cflcet of the differences on the cost of production of the product.



D2

DR3

P84

Da.5

Differences in taxation

If the pradust sold in the exporling comtey atteacts any lorm of tax that is not incurred
i expon sales, ez, VAT, consnmption tax or reeycle tax, indicate —

{a) the conditions ynder which (it tax is payable;
(b}  the tax rate; and
fcy e effect of the tax on the normal value (cxcheding the tax).

Differences in terms of frade,

Ifthe product is exported to the SACU ardifferent terms of leade (payment terms, delivery
terNLs, Warrantics, guatantess, ete.}, -

fej indicate the terms of trade Tor the product exparted to the SACU;

fb)  inciicale the tenns of e Tor domestic sales in the exporting country;

fe}  gnantify the cffect of the difference in the terms of trade on the price and submil
delails of your calculations; and

{d} guantify the effect of the difference in the terms of trade on the cost of the praduct
and submil details of yoor caleulations.

Differences In the levels of teade.

The level of trade refers to whether the product is sold to a wholesaler, relailer, end-user,
through an agent, differences in the volumes sold, ete, H the level of trade of the product
expotted o the SACU is different to the level at which the kke product is sold in Lhe
domestic market of the cxporter: —

feef  indicate the fevel of trade pertatning to the exported product;

fiy  andicate the level of eade pertaining to the like product sold in the domestic
market of the exporier;

fep  quandify the effect of the ditfercrce in the Jevels of trade on Lhe price of the product
and snbmit details of vour calcnlations, and

{d} guantify the effect of the difference in the tevels of trade on the cosl to sell the
product and subinit details of your calcolations,

Other differences.

Il you are. awage of any other differences affeeting price comprarability, including quantity
rebates, ditoct marketing and sales expenses, credit insurance, ele, provide —

{m} details of the diflerences; and
() asubstantiated estimate of Uie aliowasnces Lo be made for esch of the differences.

Pumping margin
The dumping macgin is the margin by which the normal value exceeds the export price

after allowance has been made for any differences affecting prive comparability. Give
fhic neargin of duinping srd your caleulation thereof separately per prodluct moded as follows -



Currency

Normal valuc

I.ess adjustments

Adjusted normal value
Export price
Margin of dumping

Margin of dumping cxpn.ss;xl asdpercentage
of the export price

Note: If the calculated margin of dumping is less than 2% the Commission will not initiate an
investigation as a dumping margin of less than 2% is rcgarded as de minimis in terms of the ADR.



FARAGRAPII E: MATERIAL INJURY

Note:Before the Comumission can Initiate an investigation into alleped dumping it shall have
prin foeie evidence to reach a reasonable conclusion that the alleged dumping s causing or
thrzatening to cause material injury b g SACHT imdustry.

The information requested shall relate only to the affected SACU product that is a like product
tua the prowdect being iimporied under the alleged unfair frade practice. Where the avatlahle dats
does nat allow separate identification of the product in question, the information given shatl
refate (o the sarvowest identifishle product grovp that includes the SACH product tad is a bke
presduct B the product Being the subject of the appitealion.

The Comnrission requires the use of indexing as a non-confidential summary of Agores, that
is, the use of 2 base vahue in the first pertod for which isformation is sabmitled with deviations
Trom the base value indicwle for subsequent periods,

When an applicant produces more Gn one prodoct te infonmation submilted in Gds paragraph
shall relate oty to the produoct that forms the subject of this apphication,

Lach producer iy the Botswana indastry shoald provide the foltowing information, No
investigation can he inilizted unless at least 25% of all prodleeces by volume suppost the
application. Additionatly, the Comnuission may not make a preliminary or final determination of
injury unkess it has considered evidence refating 108 major proporton” of the SACU industry,

El  General informalion
El.l  Provide a fhow chart of your marketingddistribation channcks for the produacts)

concarned in the application and indicare the percentage off-lake for gach
channei.

El.2  Trovide full details of your termis and conditions of sale and selling price tocach
class of customer, e.g. wholesaler, retailer, downstrean: producer, eic. Altach a
copy of your standard {enins and conditions as Amexure E1.2,

El.3  Give the reasons and basis for vour categovisation of customers,

Rl4  EHromerale major changes over the past (hree yeass i your answers to the pbove
questions,

E2  FINANCIAL INFORMATION

Note: All inancial informiarion should be in a reconciled format, 1f snch reguesied
infornadion bs s readily svadlable it the same format or needs adjustment oy re-apportiomment
ploane gualtfy by way ol explanatory noles or dischss the merits of the situation with

the Commission.

E2 1 Eadicsie your normal accosting period.

E2.2 Provide copies of vour audited financial stalements, mchoding detailod
manufacturing, trading and profit and loss statemeints for the most recent thres






- —. .

§ Your gross profit per wni
Your gross profitsh
Yuour production cost as a % of
selling price

Srate the lenil of measarement

E3.2.2 W price suppression is more pronosnced during the bast 12 monihs supply
the infurmation as requested in Table E3.2.1 separately for cach of the
fast 12 moaths, Plossc attach as Anexure F3.2.2,

FE3.2.3 Indicaie any other factors ehak have suppressed your ex-facluey sefting
price that do pot veflect in the above lable, c.p, onger paymom terns
e sules, shorter piyment tenms on purchases, higher yoar-end rebates,
ackciivionsal frew stock, ete.

133 Cost build-up

£3.3.1 Please supply a cost build-up m the format indicated in Anmexure E3.3.1.
Whoere your mansgement accounts do not atbw for the specific cost
elements indicated in the pro formea, please indicate the information that

iz avalable and supply as mich detail as possible.

F3.3.2 Mease supply a Bill of Materiats for the domestic hike product.

E4  SACH INDUSTRY BALES

E4.0  Please supply the following information on yony sales volume in SACEH,

Year Yemj 2 ."l’uar 3

Your sales volume
Sales by other SACY
producers

Tatal volume of SACU
| sales by SACU producers
Sfate the unit af mepsurenent.

B4.2  1if sales of the product is of a cycheat nature comment on the hature thereof,
indicating the length of the cycle and the prices both during fhe np and down
phases,



PROFIT AND LOSS
E5  Actual and potential decline in_profit

ES.1 Supply the following information regarding your profit for the product concerned
(where the information cannot be supplied separately for the product concerned
indicate the group of products to which the profit applies and submit your
calculations, indicating how costs and profit were allocated):

Year |1 Year 2 Year 3

Units sold
Your total gross profit
Your total net profit

ES5.2 Comment on the actual and potential decline in your profits.
OUTPUT
E6  Actual and potential decline in output
E6.1 Supply the following information regarding your actual production volumes
over the last three years. Note that this should relate to total output of the

product under consideration, regardless of whether destined for the domestic
or export market.

Year | Year 2 Year 3

Your total production of the product concerned
Other SACU producers’ production

E6.2 Comment on the actual and potential decline in your production, both total
and for SACU consumption,

MARKET SHARE
E7  Actual and potential decline in market share

E7.1 Supply the following information, based on sales (and not on output) volume,
for the past three years —

Year | Year 2 Year 3

Market share in volume (unir):

Applicant

Dumped imports

Other imports
Total SACU market




Percentage share held by:

Applicant

Bamped imyports

E7.2 Supply the following information, baxed on siles (and uot on cutput) yalue, lor
the past (our years:

Year 1 1 Yiar 2 Year 3

Youor market share (90

Oibrer SACL producers” marker shage (90}

Total SACH producers’ market share (56}

Mutket shace of alleged dumped imporls
by country

Total market share of aileged dumped
imports {%)

E7.3 Conmnent on the trends revesled in Tables E7.1 and ET.2.
PRODUCTIVITY
ES Actnal and potential decline in productivity

ER.t  Provide the following information regarding productivily —

Year t Year 2 Yoar 3

Total production volume

Number of empioyees (manufacturing oaly)

Units per entployee

8.2  Commenton (be acheal and potential decline in productivity identificd in Table ER.L



RETURN ON INVESTMENT
E9  Return on investment
EY.1 Supply the information requested below for the product concerned only. If this
is not possiblc, clearly indicate in both your confidential and non-confidential

submissions on what basis the rcturn on investment was determined.

Please reflect the profit before tax, interest and extraordinary items.

Year 1 Year 2 Year 3

Net profit (product concerned)
Total net profit (all products)
Net assets (product concerned)
Total net assets (total)

Return on net assets (product)
Return on net assets (total)

CAPACITY UTILISATION
E10  Actual and potential decline in capacity and capacity utilisation
El10.1 Supply the information requested below regarding your actual and potential

capacity and capacity utilisation for the product concerned. State the unit of
measurement.

Year | Year 2 Year 3

Your capacity (units)

Your actual production
Your capacity utilisation %
Rest of SACU capacity
Rest of SACU production

Rest of SACU capacity
utilisation %

E10.2 State the normal number of shifls per week, number of hours per shift and
number of labour units involved, for each —

Year | Year 2 Year 3

Your company
Number of shifts

Workers per shift




Other SACU producers
Mumber of shifts

Other SACU producers
Workers per shift

EI03 Comment on the trends revealed in Tablex E10.1 and ET(L.2.
CASH FLOW
Ell  Actoul and negative effects on cash flow

Efl.} Provide (he foltowing information regarding your casl flow:

Year | Year 2 Yeur 3

Product specific
Cash Aow: Incoming
Cash flow: outgoing
Net casl flow

Company

Cash flow: incoming
Caxh flow: outgoing
Net cash Aow

Ei11.2 Comment on your cash flow situation relating lo the subject product.
INVENTCRIES
Ei2  Actual and potendiat effect on inventories

E12.1 Supply the following information regarding your invenlories for the subject
product

Year 1 Year 2 Year 3

Volums
Value

E12.2 Supply your inventories for the subject product on the same basis as in E12.1
for the last 12 calendar months ss Annexore E12.2,

Ei2.3 Is the level of monthly inventories subject to fluctuation? 1f affirmative, please
elaborate.




E12.4 What is the effect of the change in your inventorics over the injury investigation
period?

EMPLOYMENT
K13 Actual and potential negative effect on employment

E13.1 Supply the following information regarding employment -

Year 1 Ydr 2 Year 3

Direct labour units: production
Indirect labour units: production

Total labour units: production

Labour units: Sclling and
Administrative

Rest of SACU: Total labour
units: production

E13.2 Comment on the actual and potential negative cffect on employment, including
comments on the possibility of moving cmployees to other production arcas,
the minimum number of cmployees required to operate the machinery, cle.

WAGES AND SALARIES
El4  Actual and negative effects on wages and salaries

El4.1 Supply the following information regarding wages and salaries relating the
subject product —

Year | Year 2 Year 3

Total wages: Production

Wagcs per employee
* - Indicate the time period, .g. per hour, day, week or month

E14.2 Comment on the wage rates, indicating factors that have led to increases or
decreases.,



GROWTH
KI5 Actoul snd potential ncgative effect on growth

Ei5 | Supply the foblowing information:

Year 1 Yiar 2 Year 3

Size of the SALU market

% wrowth from previows year

Your sales vohune

Yowr growik %

Best of SAUH producers volmne
Rest of SACH growil: %
Alleged dmmped lmpotts

Alleped dumped tmports growth %

Other imports

Ciher impards growth %

#1532 Comment on the groweh bt tihe SACH market and factors affecting the prowth,
CAPITAL AND INVESTMENT
Eis  Ability to raise capitai and investment

Ela | Supply the following information reparding capital and investinesnt —

Yoear | Yéaf 2

Yoear 3

“Fortal capitalfinvestment in subject product

Capital expenditure during year on subject product

Ei6.2 Comunent on your abifity b raise additionat capital or investments for the Hke
protuct and indicate whether such capital or nvestments wold be internally
soureed, provided by your parent company or be provided by an ontside
institution.

17 OTHER INJURY INFORMATION

FA7.1 Please indicate any gther injury information Lo he considered by the Conimission
and not covered by the questions above.



PARAGRAPH F: THREAT OF MATERIAL INJURY

Note: It is not necessary to complete this paragraph if you can prove actual material injury as
contained in Paragraph E.

Fl

F4

F5
F6

Where the applicant’s situation does not show actual material injury, it may lodge a
complaint for imposition of anti-dumping measures provided that the applicant
successfully shows that such imports pose a real threat of causing material injury to it.

Give details on the freely disposable capacity or imminent substantial increase in
capacity of the exporter.

Substantiate any significant increase of allegedly dumped imports into the SACU market
indicating the likelihood of substantially increased importation.

State whether the products concerned enter the country at prices that will have a
significant depressing or suppressing effect on SACU prices and are likely to increase
demand for further imports. Substantiate your reply. (A depressing effect means the actual
lowering of existing prices and a suppressing effect means the prevention of price
increases which would have normally been affected.)

Indicate the exporters’ inventorics of the product being investigated.

Indicate the state of the cconomy of the country of origin/export and its influence on
the operations of the manufacturers/exporters.

Give any other information relevant to your allegation that the infliction of material
injury is imminent.



PARAGRAPH G; CALSE OF MATERIAL INJURY

Note: In order to justify action against the alleped dumping the Commission shall be satished
that materiat Injury is causcd by lhe alleged dumping,

GENERAL

Gl

Give the reasons for your belief that the alleped dumping is the cavse of the alleged
makeriat injaey or threst thereof,

IMPORTS

Volume of the dumped impaorcts

En acebition to providing the data establishing dumping and mateckal injury on a prima
Jocie basis, the apphicant shali also demonstrate that there is a causal link between the
alicged dumped inports and the claimed materist injury soffered by the applicant or
SACL industry. The applicant shall subimil evidence that the miaterial injury is caused
by the dumping and not by other factors, it is therefore important ko refer 1o matlers
such a5 the increase in imports of he alieged dumped product compared to decreases
in your sakes volumes, price undercatling by the alleged dumiped product and other
factors that can divectly Hnk injury to the alleged dumping.

An application will be rejected if the volume of dumped products is regarded a5 e rrinimds
{neghgibic). The volume of exports from a country shall norntally be regarded as
negligible if the volume of imporls for the like product from that country is found Lo
accaunt for less than three per cent of the total imports al the like product into the SACU
market, unless countrics which individually account for tess than three per cenl of the
toial inports of the Fke product into the SACU market for the Hke product collectively
acvount for more than seven per cond of the total imports of the like product into the
SACLU market.

CGive the following information on the impors of the product, betng the subject of the
apphication, for the Jutest three catendar years and separalely on a montbly basis for the
period subsequently to the cad of the kst calendar year,

G231 Tapoerct volumes per annun: {State nait of messurement)

Year 1 Year 19 | Year 2 Year 2% | Year 3 Year 3455

Subject countries

Subtotal
COfhee COUMtFes

Total

YearSh, ot - expiess the volume of imports from the different countries as a percentage of the
toiaf voftme fmporis for the year.



G2.2 Import values per annum

Year 1

Year 2

Year 3

Subject countries

Subtotal
Other countries

Total

G23 Import prices per unit

Year 1 Year 2 Year 3

Subject countries

Subtotal
Other countries

Total

G24

G3

If dumping is alleged against more than one country, state the reasons why you belicve
imports from the different countries may be cumulated.

Monthly import statistics

G31

G32

G33

Import volumes per month

Attach as Annexure G3.1 a table indicating in the same format as under
paragraph G2.1, the monthly volumes of imports from the various countrics
for the last 12 consecutive months. If you believe that the statistics do not
properly reflect the increasing trend in imports you may include the monthly
import statistics for the last 18 consecutive months.

Import values per month

Attach as Annexure G3.2 a tablc indicating in the same format as under
paragraph G2.2, the monthly volumes of imports from the various countries
for the last 12 consecutive months. If you belicve that the statistics do not
properly reflect the increasing trend in imports you may include the monthly
import statistics for the last 18 consceutive months.

Price per unit per month

Attach as Annexure G3.3 a table indicating in the same format as under
paragraph G2.3, the monthly volumes of imports from the various countries
for the last 12 consecutive months. If you believe that the statistics do not
properly reflect the increasing trend in imports you may include the monthly
import statistics for the last 18 consccutive months.



Gd  Own imports

G54.1  Provide tie fotlowing information on your own tmpotts of the product:

Year 1

Year 2 ’ Year 3

Vuobume imporied from ather countrics

Total vodume impoited

Vatue imported from comtries pader investigation

Value imporied from other connteies

Toead value imported

Prive per unit imported from coustrics onder
investipation

Price per wnit imported from other countries

Total average price per unit tmported

G422 Rtate your reasons (o importig the product.

G4.3  Eist all your transactions over the njury investigation period in the following
Foemat {duplicake as requived and atizch as Annex G430,

Shipment/
filc ar

Shipment!
lile nr

Ivoice date
Pra, SO0 date
DA nurmber
Volmiee {units)

Invoice price {foretan carrency)
Invoice terms (FORSCIF, ete)
Exchange vate/fforward cover rate

Ex-factory price (BWT)
Costs 1o FOR

FOR price (BWP)
Creean {Teight
Lisurance

CIF price (-I:-!WP)
Custens duty

Landed costs
Lhymestic transpoet

Int-store cost

Ia-stowe CosE per wii







MAGNITUBE OF THE MARGIN OF DUMPING

G7  Iadicate how the magnitude of the margin of dumping supports your allegation that
dumping is causing materizl injury to the SACU indostry,

PRICES OF UNDUMPED PRODUCTS AVAILABLE IN SACU

G8.1  ladicate the prices of nndumped products availeble in the market and the effect thereof
on SACU industry prices —

Year | Year 2 Year 3

Your ex-fagtory selling price

Landed cost of product imported from
countries not alleged 10 be dumping

Tota) SACU producers’ market share (5

G8.2  Anti-Dumping Reguiations defines unsuppressed selling price as “rhe price at which
the SACU industry would have been abie to sell the like products in guestion in the
absence of dumping, and can be determined with reference o~

faj theexpected or reguired return of the SACU indusity for the like or sinilar products;

f&) e profit margins of the indusiry for the like products before the entry of the demped
imports;

frj  the prices oblained for the like products by the industry directly before the entry
of the dumped impons; or

(e} any vther reasonable basis,”

State what your unsuppressed selling price is be at present,



OTHER FACTORS CAUSING INJURY

GY.1

G9.2

G9.3

GY4

G9.5

G9.6

G9.7

G9.8

G9.9

Indicate any contraction in demand for or changes in the patterns of
consumption of the product under consideration over the past three years.

Indicate any trade restrictive trade practices of and competition between the
forcign and SACU producers.

Indicate any recent developments in technology.

Indicate any other factors affecting the SACU prices.

Comment on the SACU industry’s export performance.

Comment on the productivity of the SACU industry vis-a-vis that of the

exporting countries.

Have you had any strikes, go-slows or lock-outs during the past twelve calendar
months?
Please elaborate.

Indicate what the effect of the changing exchange rate has been on —
(a) your production cost;

(b) your selling price; and

(¢) the price of the imported product.

Indicate any other factors that affecting your sales or your sales prices, including
the state of the cconomy and the industry.



PARAGRAPH I: PROVISHONAL ANTE-DUMPENG DUTY

I. Atany time after an investigation has been initiated, a provisionad anti-dumping duty may
be imposed where 4 preliminary recommendalion, approved by the Commission's Board
of Direciars, has made an afiirmative determination of dumping and the Beard considered
it neeessary or expedient that provisional measures he tuken to prevent Further injury being
caused while the investigations are belag carried our,

2. Please mdicate whether you are seeking thie imposition of & provisional anti-dumpiag duty,
If you are requesting the fmposition of a provisiona] measvre, explain why you consider the
nteasure as & necessily,

PARACRAYH I: GENERAL
Provide any other evidence you wish to buing to the attention of the Conmission.
CERTHICAFION

The wndersigned certifies that alj information herein supplied in response (o the yuestionnaire

s complete and comect to the best of hisfher knowledge and belicl and understands that

tie information submitted may be subject fo andit and verification by the Botswana Trade

Commission. The undersigned has been anthorised to represent (company name).

Dlate Signature of autharised peison

Neme and title of exthovised person (in pring)






ANNUXURE A4.2
POWER OF ATTORNEY

i, the undersigned,

in my capacity as o hereby nominate, constiture and appoittt
with power of substitution, 0 be my lawful Agentlepresentalive
iy name, plece and stead (o represent (coinpany name} in the application for the mitiation

And generally, for elfecting the purposes aforesaid, to do or couse 0 be done whatsoever
shall be requisite, as fully and citectuaily, for all infents and purposes, as might or coukd do if
personally present and acting herein; hereby ratifying, altowing and conliveming and promising
and agreeing (o ratily, attow and confirm atl snd whatsoever my/our said Agent/Representative
shatl lawlully do, or cause to be done, by virue of these present,

SIGNEDR AT ..ovrviiinisicececs v e s THIS .. DAY OF ... 2652... IN THE
PRESENCE CF THE UUNDERSIGNED WITNESSES:

(Name}
AS WITNESSES:






# - Supply a Full Bitk of matertats, indicating the cost and volume of cach material necomponent
* - Supply a detailed breakdown of the items.

Indivate the production vohune on which the ahove cost and price huild-ups are based.

This format serves as an indicstion of the details required by the Commission. Howewver,
Sou ey vsc your ovwn fonaat, provided that the required amount ol detait is submitted, Tids
nformation should be veconcilable (o your income statements, Provide o detailed breakdown
of the basis of allocatios in cach case that am sllocation has been inade.

Fhe eost and price buéld-ups should vefer lo Lhe average costs for the 12-month period
wnder investigation for dumping,

MADE this 10th day of Pebroary, 2025,

TIRCEAQNE NTSIM A,
Minister af Trade and Entrepreneurship.



