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e

IN EXERCISE of the powers conferred on the Minister of Finance and Economic
Development by section 52 of the Income Tax Act, the following Order is hereby made —

Citation 1. This Order may be cited as the Income Tax (Special Economic Zones
Development Approval) Order, 2021.
Interpretation 2. In this Order, unless the context otherwise requires —
*Commissioner General™ has the same meaning assigned to the term under the
Cap. 53:03 Botswana Unified Revenue Service Act; :

“developer” means an investor —

(a) withright over land in a special economic zone, held for purpose
of development of special economic zones infrastructure through
privately obtained funding of his or her own;

(&) who draws from his or her networks to bring in other investors to
be licensed to locate in and operate their businesses from the special
economic zone which he or she shall also be responsible for managing;
and

(¢) who has been granted tax relief by the Minister;

“investor” means a person who —

(a) has been licensed by the relevant licensing authority to carry on
business in a special economic zone;

(&) exports 100 percent of his or her goods or services, or has been exempted
from the 100 percent requirement by the Minister responsible for

Cap. 43:13 trade and industry in accordance with the Special Economic Zones
(Sub.Leg.) Regulations;

(¢) undertakes within a special economic zone, any development project
or activity listed in paragraph 5 of this Order; and

(d) has been granted tax relief by the Minister;

“manufacturing” means the subjection of a raw material to a process that will
result in the product having new and distinctive characteristics from the
raw matcrial from which it is made, and includes the process for —



(@) cuotting, polishing and refining of minerals; or
(&) tanning of leather:
Provided that the following processes shall not on their own qualify as
manufacturing — :
(i) packaging and bottling,
(i) diluting, mixing or blending of ingredients which does not result
in the formation of a different product,
(iif) printing, marking and labelling,
(iv) washing, painting, dyeing, bleaching, texturing of textile goods
and impregnating of mercerising operations,
{(v) etching, decorating, caltbration, polishing, cutting up and
re-enforcing of an otherwise finished article,
{vi) simpic assembly opcrations,
{vii) baking, or
{viiil} simple operations consisting of removal of dust, sifting or screening,
sorting, grading, classifying and matching including the
making up of sets of goods; and
“special economic zoune” means an area of land established as such under
section 29 of the Special Economic Zones Act being a geographical
demarcation with special regulatory provisions applicable to such an
area, and where the legal, regulatory and fiscal and custom schemes
applicable to business differ, generally in a more liberal way, from those
in application in the rest of the national territory.

3. (1) For purposcs of scction 52(1) (d) of the Act, this Order shall apply to
development projects or activities carried out by investors or developers in an
area which has been declared as a Special Economic Zone in accordance with
section 29(6) of the Spccial Economic Zones Act.

(2) This Order shall also apply to any development projects or activities
carried out by investors or developers in any area which may be declared as a
special economic zone or any single factory special economic zone established
as such by any outside party in terms of section 30(2) {(¢) of the Special
Economic Zones Act.

4. (1) The income of an investor or a developer, which has been approved
as a special economic zone area licensed business arising from its operations
in any special economic zone shall he taxahle at a special rate of § percent for
the first 10 years of the operation of the business in the special economic zone.

(2) The income of an investor or developer referred to under subparagraph
(1) shall, after the first [0 years of operation within the special economic zone,
be taxable at a special rate of 10 percent for operations in the special economic
Zomne.

(3} For the avoidance of doubt, the special lax rate relief applicable under
this paragraph shall only apply to income arising from the operations of
a business in relation to the development projects or activities for which a
certificate is granted m accordance with paragraph 7.

5. Notwithstanding paragraph 6, the tax relief granted under paragraph 4
shall only be applicablc to an applicant who —

(a) has been licensed to operate in a special economic zone to undertake

the following business activity or service —
(i) an agrobusiness aclivity,
(ii) a manufacturing activity,
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(b)

©

(i) a warehousing, distribution or logistics service, or

(iv) an internationally traded scrvice;
intends to export 100 peicent of its annual production or sales, except
in cases where an exemption from the 100 percent requirement has
heen granted by the Minister responsible {or frade and industry in
accordance with the Special Economic Zones Regulations; and
sets up a new business within a special economic zone or expands or
relocates an cxisting busincss from a custons territory to a special
economic zone, or expands or relacates an existing business from
one special economic zone to another:

Provided that —

(i) no part of the operations of the existing business is moved to the

special economic zone,

(i) the investment in the special economic zone will be hicremental

and will generate new employment, products and services in
addition to those provided by the operations of the existing business,
and

(i) no reduction in employment in the existing business will occur

as a result of the expansion or relocation to the special economic
Zonc.

6. (1) A business which wishes to be granted tax relief under paragraph 4
shall apply to the Minister in accordance with Form A set out in the Schedule.
(2) An application made under subparagraph (1) shall be accompanied —

{a)
(&)
(e}
G

(&)

by an assessment report and a recommendation letter from the Special
LEconomic Zones Authority;

for a new business, an approved registration for tax;

for an existing business, a tax clearance certificate;

an investor or developer licence to operate within a special economic
zone issued by the Special Economic Zones Authority; and

any other documentation that the Minister may require.

(3) The Minister shall, for the purpose of granting tax relief, consider a
recommendation from the Special Economic Zones Authority on whether a
proposed project or activity would be beneficial to the development of the
economy in accordance with scetion 52 of the Act.

7. Where the Minister issues an applicant with a development approval
order in accordance with section 52(5) of the Act, the Minister may issuc the
applicant wilh a cerlificate of tax relief in accordance with Form B set out in
the Schedule, indicating the tax rates applicable to the applicant’s business.



SCHEDULE
FORM A
{paragraph 6( 1))
Application for a Development Approval Order in respect of Special
Liconomic Zone Licensed Businesses

To: Permanent Secretary
Ministry of Finance and Economic
Development
Private Bag 008
Gaborone

Application for approval is hereby made in terms of section 52 of the Income Tax Act, for the
issue of a development approval order in respect of a special economic zone ticensed business.

1. Name of Applicant:

.................................................................................................................

................................................................................................................

...............................................................................................................

................................................................................................................

................................................................................................................

...............................................................................................................

................................................................................................................



8.  New business proposed date of commencement:

10. Number of people employed o1 o be employcd by the company:

Citizen Non-citizen Total

12. Any other refevant information relating to your business:

a g e N P e I s N s s e savared osssraues possssspasabeddiopassssnassavaasdastbbbqansansradedadbddbsastosannatitaosiadtionenss

13. The effects your activity is likely to have on the development of the economy or the
economic advancement of citizens:

(g) inwhat way will your business stimulate other economic, industrial or commercial activities,
whether of the business or otherwise?

(b) is there potential for the business to attract downstream activities in the special economic
zone?

..... I R L L R R T I R R R e R PRI I

{c) is there any potential for substitution of materials produced cutside Botswana with imaterials
produced in the special economic zone?

R R R R T R N R I R R P R PR




(d) will your business activity result in the reduction of prices (o consumers?

{Name of company)

| PO Ce e iretrreeeeiinreraany et v et eeereeb et e a e riarrarraes of
(Full name of Declarant)

Declare that to the best of my knowledge and belief, the information given in this application
is tree and correct,

Date vvieiiiaiairirviiiniinsiie i rtiraesreatraens Veerieiiea
SIBBAIMIE ..ottt ae i e et ivaevmsveene s s rnares

Declarant/Authorised Agent

Authorised Agent’s full name ........ B OO



FORM B
(paragraph 7)

Tax Relief Certificate
Issued under the Income Tax (Special Economic Zones Development
Approval) Order Cap. 52:01
1. Name of business

This tax relicl is issued to:

R R R N R R R T R R T R PP R R R R S R R SRR R R

2. Approved business development project or activity

The following are the development projects or activities for which the tax relief applies:

3.  Area where development project ot activity will be carried out

The business shall operate in the following area or areas —

4. Type and rates of tax relief

(¢) New company

...........................................................................................................

..........................................................................................................

..........................................................................................................

..........................................................................................................



6. Terms and Conditions of certificate

(@) The development project or activity shall only be carried cut in the areas listed hereunder.
The applicant shalt apply to the Minister for approval to conduct the same or any different
development projects or activities in an area not listed in this certificate.

() Wherc the develapment project or activity is relocated to an area not listed in this certificate
without prior approval by the Minister, this shall resuit in the revocation of this certificate,

7.  Revocation

The Minister may upon satisfaction that the applicant has ceased operating in the appraved
area, revoke the certificate.

8, Certification

PP Minister of Finance and Economic Development,
certify that ..........cocovninniiiinnn. Crrerienes tresercnesean e .. 10 which this certificate
refers is with effect from ,.........ocoiiiioini, granted the tax relief in accordance

with the purpose of section 52 of the Income Tax Act.

Official Stamp

MADE this Sth day of October, 2021,

PEGGY O. SERAME,
Minister of Finance and Economic Development.



